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With the further development of globalization and international investment, 
international investment treaties almost form the global investment protection system. 
However, with the conflict between the benefits of investor and host states, 
international investment disputes occur frequently and the number of arbitration cases 
grows rapidly. The current development of international investment treaties and 
international investment arbitral mechanism start to confront with setbacks and 
difficulties. The reason lies in the ―inherent shortage‖ of international investment 
treaties as well as the awkward situation of ―acquired defect‖ in the process of 
development. In fact, the existence of international investment treaties should not only 
protect the benefit of investors but also consider the private benefits and collective 
interest of host state national relevant to investment activities, in favor of 
accomplishing the objective of sustainable development of host countries and 
international society. On the basis of new development and practice of international 
investment treaties, the dissertation analyzes and discusses the tendency of 
humanization in the development of international investment treaty. The fundamental 
character of the trend is that the ultimate objectives are human benefits centered as 
well as protection and development of law; it not only protects private interest but 
also collective interests of communities which consists of individuals, thus the 
substantive regulation of international investment treaties has the character of diverse 
subjects and diversified functions, enabling the application of substantive regulation 
of international investment treaties and promoting the balance of the interests between 
national of host state and other stakeholders, making sure to coordinate the near-term 
economic benefits and long-term social interests of sustainable development. Under 
the topic of the tendency of humanization in international investment treaties, the 
dissertation discusses how to guarantee more extensive rights and interests in 













 This dissertation is composed of three parts, i.e. an Introduction, the Main Text 
and a Conclusion. The Main Text includes five chapters. 
Chapter One focuses on the origin and history of the tendency of ―humanization‖ 
in international investment law. This chapter elaborates the historical origin and 
development of trend of ―humanization‖ and clarifies the connotation and character of 
―legal concept of humanization‖ as well as key elements and basic process of the 
tendency of ―humanization‖ in international investment law. 
Chapter Two emphasizes the dynamic reasons of the tendency of ―humanization‖. 
This chapter first proposes the ―inherent shortage‖ and ―acquired defect‖ of 
international investment treaties, which is also the formation environment and 
background. On this basis, this chapter clarifies the internal dynamic reason and 
external dynamic reason. While the internal reason mainly refers to protecting the 
expansion of rights as well as the adjustment and new development of international 
economic law mechanism, the external dynamic reason enables the structure of civil 
society changes from ―binary opposition‖ to ―tripartite confrontation‖, thus combining 
the private economic benefits and social public interests. The above two dynamic 
reasons function together and facilitate the formation of tendency of ―humanization‖ 
in international investment law. 
Chapter Three mainly approaches the reflection of tendency of ―humanization‖ 
on the substantive level of international investment treaties. Under the influence of 
―humanization‖, the substantive level of international investment treaties presents the 
characters of ―agreement terms’ specialization‖ and ―treaty function’s diversity‖. 
These characters could effectively alleviate the ambiguity of contents of international 
investment treaties and undue inclination to protect investors’ benefits. This chapter 
analyzes the application of substantive terms under the tendency of ―humanization‖ 
by taking ―clause of indirect expropriation‖ and ―essential security exception clause‖ 
as examples. 
Chapter Four discusses the reflection of tendency of ―humanization‖ on the 
substantive level of international investment treaties. The main view of this chapter is 














impact on the operation and design of current international investment arbitration 
mechanism (ISDS). On one hand, arbitrators realize that they should not only protect 
the benefits of investors but also take charge of the external environment of 
investment and the preservation of entire interest relevant to investment. On the other, 
the newest negotiation practice shows that the mechanism of international investment 
arbitration has been confronting disqualification and worry from host states. Although 
the fact the mechanism could provide the value to protect investors’ benefit should not 
be denied, it should change flexibly to improve the protection of host states and 
stakeholders by specific institutional design. 
Chapter Five aims to evaluate the tendency of ―humanization‖ of international 
investment treaties. The chapter points out it is positive interaction between the 
tendency of ―humanization‖ reflecting in the new contracting strategies, regulations of 
rights as well as ―sustainable development investment framework‖ and other new 
development trends. To protect national and investors’ interests, China should utilize 
the development character of the tendency of ―humanization‖ of international 
investment treaties in the aspect of negotiation strategy and institution constitution by 
combining our own characters. 
 
 

























































序号 简称 英文全称 中文译名 
1 BIT Bilateral Investment Treaty 双边投资条约 
2 FTA Free Trade Agreement 自由贸易协定 
3 GATT 
General Agreement 
on Tariffs and Trade 
《关税和贸易总协定》 
4 ICSID 
International Center for the 
Settlement of Investment Disputes 
解决投资争端国际中心 
5 IISD 




Investment Policy Framework for 
Sustainable Development 
国际可持续发展投资框架 
7 IIAs International Investment Agreements 国际投资条约 























 11 NGOs Non-Governmental Organizations 非政府组织 
12 OECD 
Organization for Economic 







United Nations Commission on 
International Trade Law 
联合国国际贸易法委员会 
15 UNCTAD 
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